
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C 20463 

Maidi23,2012 

VIA FacslmUe f202-6S4-62in and First Ctoss Mail 

Robert F. Bauer, Esq. 
Rebecca H. Gordon, Esq. 
PeridnsCoie 
700 Thirteentii Stt«et, N.W. 
Wadungton, D.C. 20005 

RE: MURs 6078/6090/6108/6139/6142/6214 
Obama for America and Maitin H. Nesbitt, 
in his ofificid capacity as Treasurer 

Dear Mr. Bauer and Ms. (jordon: 

On Augum 24,2010, tfae Federd Election Commisdon found reason to believe tfam 
Obanu for America and Maitin H. Nesbitt, in fais ofificid cqiacity as Treasurer ("OFA"), 
viotated 2 U.S.C. § 441a(f) oftiu Federd Election (Campdgn Am of 1971, as amended ("tfae 
Am"). On Marcfa 20,2012, tfae Conunission dso found reason to believe tfam OFA viodnted 
2 U.S.C. § 434(b). Enclosed is tiu Facttul and Legd Andysta tiut sete forth ffae bads for fhe 
(Commtadon detemiination regarding the Section 434(b) violations. 
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In the meantime, tfata matter wiU remain confidentid in accordance with 2 U.S.C. 
§§ 437g(a)(4)(B) and 437g(a)(12XA) unless you notify tiu Commission in wihuig thm you vrish 
ffae niatter to be made pubUc. Please note tfaat OFA faas a legd obligation to preserve aU 
doeumente, records, and materiata retatmg to tfata matter UntU such time as tfaey are notified tfaat 
the Comnusdon has closed ite file in tfata nutter. See 18 U.S.C. § 1519. 



Robert F. Bauer, Esq. 
Rebecca H. Gordon, Esq. 
MURs 6078/6090/6108/6139/6124/6412 
Page3 

Ml 

' K 
Nl 
(N 
Nl 

0 
Nl 
H 

We look forward to your reqxmse. 

Enclosures: 
Facttul and Legd Andysis 

Sincerdy, 

CamiUa Jackson Jones 
Attomey 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Maitin Nesbitt, as Treasurer 
7 
8 L INTRODUCTION 

9 In Augum 2010, tfae Federd Election Coinmission C'tiu Conunission") found reason to 

0 10 believe tiut OFA viotated tiie Federd Election Campdgn Am of 1971, as amended, CHfae Am" or 
IS. 

rs 11 "FECA") by acceptmg during tfae 2007-2008 election cyde an unknown number of excesdve 
Nl 

12 contributions m vudation of 2 U.S.C. § 441a(f). See OFA Facttul and Legd Andysis, dated 

KI 13 September 7,2010 C'F&LA).* In tfae F&LA, relying on uBfisimation compiled by tiie Reports 
0 

^ 14 Andysis Dividon C'RAD'*), ffae (Comnussion found tiut OFA may have accqited between $1.89 

15 and $3.5 million in excesdve contributions. Tfae Conunission dso found tiut OFA migifat faave 

16 nusreported tfae origind date of recdpt for certain primaiy election contributions made tfarougfa 

17 ite joint fimdrdsuig representetive, tfae Victoiy Fund,̂  wfaidi caused tfaose contributions to 

18 appear as "piimaiy-afler-primary" excesdve contributions (i.e., primary contributions made afier 

19 tfae date oftfae primaiy election). Id at 8 n.3. 

20 In reqxmse to the Comnussion's findings, OFA asserted that $ 1.6 miUion in primaiy 

21 contributionsrecdvedlfarougfaffae Victory Fund were nm excessive. iSse OFA Letter fixnn 
22 Juditii Corley dated November 12,2010 (reqiondmg to RTB findings). In feet, OFA explamed, 

23 tfaese contributkins qipeared to be "primaiy-after-primary" excesdve contributions because, as it 

24 conceded, OFA misrqxirted these contributions'origuul date of recdpt Id According to OF A, 

* Hie Commission dismissed allegations dial OFA riolated 2 U.S.C. §§ 441e and 44IC 

' The Victoiy Fund was establisfaed pursuant to 11 C.F.R. § 102.6. Its participants were OFA and tiie Democratic 
National Committee. 
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1 campdgn Staff undeistood fhm OFA was reporting tfae transfisra in tfae coirem manner. Id. See 

2 obo OFA Letter fiom Juditii Corley to 0(jCdate<d March 1,2011. 

3 IL FACTUAL AND LEGAL ANALYSIS 

4 Tfae Uivestigation and Section 437g audit reveded tfam OFA failed to report correctiy tfae 

5 origind dates on wlucfa $85,158,116 in contributions were received by OFA's joint fimdrdsing 

^ 6 repiesentative, tiie Victoiy Fund, m violation of 2 U.S.C. § 434(b) oftfae Am. 

• 7 The Act requires all political cominittees to pubUcly report dl of their recdpte and 
Nl 
^ 8 dtabursemente. See 2 U.S.C. § 434. Each report must disclose for the rqxiiting peiiod and 
Nl 
^ 9 cdendar year, tfae totd amount of dl receipte, and the totd amount of dl dtabursemente. 
0 

Nl 10 5iee 2 U.S.C. § 434(b)(2), (4) and 11 C.F.R. § 104.3(a), (b). The Am reqiures tiut an autiuirized 

11 committee of a candidate rqiort tfae amoum of aU reodpte fixim transfisrs by affiliated 

12 comntittees, as weU as the identity oftfae afifiUated committee and date(s) of transfer. See 

13 2 U.S.C. § 434(b)(2)(F), (3)(D); 11 C.F.R. §§ 102.17(c)(3XUi) and 102.17(c)(8)(i)(B). See also 

14 11 C.F.R. §§ 104.3(a)(4) and 104.8. 

15 Conmussion regutations pernut poUticd committees to engage mjoint fimdiddng wifh 
16 other politicd committees or witfa unregistered comniittees or organizations. See 11 C.F.R. 

17 §102.17. Afier ajoimfiuididsuig representative disttibmes tfae nm proceeds, a partidpating 

18 politicd comimttee ta required to rqiort ite ahare of funds received as a tmnsfer-iu fiom tfae 

19 fundrdsuig representative. See 11 C.F.R. § 102.17(c)(8)(i)(B). For contribution reportmg and 

20 limitation purposes, the date a contribution is recdved by the fundrdsing representative - not fhe 
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1 date received by tfae recipient politicd committee-is tiie date fhm tiu contribution is received by 

2 fhe participating politicd conunittee. See 11 CF.R. §§ 102.17(c)(3)(iii) and 102.17(c)(8).̂  

3 During tiie 2008 dection cycle, OFA recdved $85,158,116 m ttansfera fiom tiie Victoiy 

4 Fund. These transfera were made on various dates between June 30 and November 3,2008. 

s OFA correctiy reported the dates it recdved transfera fixim ite joint fundratamg representetive. 

^ 6 But OFA did nm correctiy rqxirt the origuid dates of receipte required by 2 U.S.C. 
IK 
K 7 § 434(b)(2), (4) and 11 C.F.R. §§ 104.3(a), (b) and 102.17(c). 
Nl 

^ 8 The Comniisdon initiaUy brought tfata problem to OFA's attention in an ()ctober 2008 
'KT 

qj 9 RFAI, wfaidi questioned $1,936,829 in primaiy contributions tfam were identified as possibly 
CP 

^ 10 excesdve because OFA recdved tfae transfer of funds after tfae date oftfae candidate's 

11 nomination. See Requert for Additional Infoimation (Oct 14,2008). The RFAI sought 

12 clarification as to whetiier tfae contributioiu were "ioconipletely or incorrectiy rqxirted." Id 

13 Tfae Commisdon rdsed tfais same issue in tfae F&LA, noting tfam certam excessive contributions 

14 nuy have been nusiqxnted as having been recdved after the date oftfae primary. 5*66 F&LA 

is m 8 n.3. 

16 OFA admite that, contraiy to tfae Conunission's regulations, it enoneoudy rqxirted tfae 

17 dates of transfera fiom tfae Victoiy Fund as tiu dates of recdpt for tfaose contributions and foiled 

18 to report tfae origuid dates ofreceipt oftfae contributions by the Victory Fund. LetterfiximJ. 

19 Corl^ to OGC dated March 1,2011 (stating "Tfae Committee began rqxiitmg transfisra fixim a 

20 jomt fundratamg committee on Jdy 20,2008. It reported dx (6) additiond ttansfera during 2008 

21 and 2009... AU of tfae transfisra (except one) [citation onutted] were reported in tfae same way -

22 as oftfae date oftfae transfisra-abased on an underataiuUng oftfae campdgn stafiftfam tfata was tfae 

^ The paiticqiating political committee is required to report tiie origjnal date of receqit oftfae proceeds only after the 
fimds have bieentransfisiied fiom the fimdraising rqwesoitative. Id 
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1 coirect metfaod for reporting."). See also Letter fiom J. Corley to OGC dated November 12, 

2 2010 (acknowledging "tfae overwfadming majority of Ifaese 'Primaiy-after-Primaiy 

3 contributions' were actudly received by tfae joint fundiataing committee before Presidem Obama 

4 accepted fais party's nomination"). By way of explanation, OFA responds ody tfaat it was "m 

5 regutar contact witfa tfae FEC's Reports Andyds Divtaion [ ] to ctarify rqiortuig issues[, and]... 

^ 6 RAD staff never raised any issue wifh tfaem regarding tfae metfaod tfaey were using to report tfae 

f!̂  7 ttansfera." Letter fixmi J. Corley to OGC dated March 1,2011. 
Nl 

^ 8 OFA's explanation does not dtei tfae fam thm it fiuied to report tfae dates on wfaicfa tfae 

^ 9 Victoiy Fund origuidly recdved contributions totding $85,158,116. Accordingly, tfae 
0 
Nl 10 Commisdon found reason to believe thm Obama for America and Martin Nesbitt, in fata officid 
H 

11 cqiacity as treasurer, violated 2 US.C. § 434(b). 
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